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Before LOKEN and LAY, Circuit Judges, and FENNER,! District Judge.

FENNER, District Judge.

Appellant, Curtis R Hinkel, appeals the judgnent of the District
Court which granted summary judgnent in favor of appellee? Anna Hinkel.
The judgnment of the District Court is

The Honorable Gary A. Fenner, United States District Judge
for the Western District of Mssouri, sitting by designation

’Appel | ee, Anna Hinkel, references herself in this appeal as
appel | ee/ cross appellant. However, in her brief on appeal, Anna
Hi nkel fails to challenge the judgnment of the District Court in
any respect and asks that said judgnent be affirmed. Anna Hi nkel
presents no issues for review which challenge the judgnment of the
District Court and requests no relief fromthe judgnent as
requi red under FRAP 28(a)(7). Anna Hinkel is an appellee only
and not a cross appellant.



reversed and this cause remanded with directions that sunmmary judgnent be
granted in favor of appellant.

The underlying cause is an interpleader action brought by Prudenti al
Li fe I nsurance Conpany of Anerica (Prudential). Prudential initiated this
action in regard to a life insurance policy it had issued to Gail Hinke
in the amunt of $200,000, pursuant to the Servicenen's Goup Life
I nsurance Act, Title 38 U S.C. 8§ 1965 (SG.IA). At the tine of the policy's
i ssuance, Gail Hinkel listed her husband, Curtis H nkel, as beneficiary.
Subsequent to Gail’'s designation of Curtis as beneficiary, the H nkels were
divorced. Upon dissolution of their marriage, CQurtis and Gail Hinkel were
granted joint custody of their minor child, Anna Hi nkel, the appellee
herein. 1In the dissolution proceeding, Curtis and Gail H nkel entered into
a Stipulation for Dissolution of Marriage, which was incorporated by the
Decree of Dissolution. |In this stipulation the parties agreed, anong ot her
matters, that each would maintain a life insurance policy on their |life of
at | east $250, 000, nanming Anna H nkel as the sole beneficiary. After the
di ssolution of her narriage, w thout changing the beneficiary of her SGLIA
policy fromCurtis to Anna, Gail Hinkel died.

Upon Gail’'s death, Curtis nade claimto the SG.I A policy proceeds as
his own property. Rather than pay Curtis, Prudential filed the petition
in this cause as a stakehol der of the policy, and asked the Court to decide
whether Curtis Hinkel or Anna Hi nkel would be the proper payee.

The issues presented cane before the District Court on appellant’s
notion for judgnent on the pl eadi ngs which was later converted to a notion
for summary judgnent with the consent of counsel for the parties herein.
Inits order, the District Court



found Curtis Hinkel “bound by the stipulated Dissolution of Marriage
Settl ement Agreenent and court ordered Decree of Dissolution which,
together, clearly mandates the child should be the recipient of the
proceeds.” The District Court determ ned appellee, Anna Hinkel, to be the
beneficiary of the policy holding that under lowa | aw a constructive trust
shoul d be inposed on the proceeds of the policy, and finding among ot her
matters that Curtis Hinkel had exercised undue influence.

STANDARD OF REVI EW FROM SUMVARY JUDGVENT

“In reviewing a decision of a district court to grant sunmmary

j udgnent we nust apply the same strict standard as the district court.
[Qur reviewis therefore do novo.” Robinson v. Mnaghan, 864 F.2d 622,
624 (8th Cir. 1989). A court should grant summary judgnent if “there is
no genui ne issue of material fact” and “the noving party is entitled to
judgnent as a natter of law” Febp.R Qv.P. 56(c). The burden is on the
novant to establish the absence of a nmaterial fact issue by identifying
portions of the pleadings, depositions, answers to interrogatories,
adm ssion on file, and affidavits. Celotex Corp. v. Catrett, 477 U S. 317,
323 (1986). The burden then shifts to the nonnoving party to “set forth
specific facts showing that there is a genuine issue for trial.”
FED. R QVv.P. 56(e). One of the principle purposes of the summary judgnent
rule is to isolate and di spose of factually unsupported cl ai ns or defenses
and the rule should be interpreted in a way that allows it to acconplish
this purpose. Celotex Corp. v. Catrett, 477 U S. at 323-24. However, in
ruling on a summary judgnent notion, the Court views the facts in the |ight
nost favorable to the nonnoving party and allows that party the benefit of

all reasonable inferences to be drawn fromthe evidence. Adickes v. S. H
Kress & Co., 398 U.S. 144, 157 (1970).



APPEAL
On appeal, appellant Curtis Hinkel argues that he is entitled to
judgnent as a matter of law relying chiefly on the decision of the United
States Suprene Court in Ridgway v. Ridgway, 454 U S. 46 (1981). W agree.

In R dgway, Sergeant Ri dgway and his first wife were divorced and he
was ordered to keep in force the insurance policies on his life for the
benefit of the three children of the nmarriage. After his renmarriage,
Sergeant Ridgway changed the beneficiary designation on his SG.IA policy
fromhis first wife, April, to his second w fe, Donna. Both April and
Donna filed clains for the proceeds of the policy. April’s claimwas on
behalf of the children, pursuant to the divorce decree. The Suprene
Judicial Court of Miine held that Donna nust hold the policy proceeds as
constructive trustee on behalf of the children. The United States Suprene
Court reversed the decision of the Suprene Judicial Court of Maine.
Ri dgway, 454 U. S. at 63.

In R dgway, the Suprene Court held that a state divorce decree, |ike
ot her | aw governi ng econoni c aspects of donmestic relations, nust give way
toclearly conflicting federal enactnents as a necessary consequence to the
supremacy clause. Ridgway, 454 U. S. at 54-55. The Suprene Court further
held that the controlling provisions of SG.IA under which an insured
servi ce nmenber possesses the right freely to designate a beneficiary and
to alter that choice at any tine by comrunicating the decision in witing
to the proper office, prevail over and displace inconsistent state |aw.
Ri dgway, 454 U. S. at 55.

The inposition of a constructive trust in favor of Sergeant R dgway’'s
three children by forner marriage, in accordance with a



state court divorce decree, upon proceeds of an insured s SG.IA policy was
found to be inconsistent with the SGIA s antiattachnent provision, 38
USC 8§ 770(g). Rdgway, 454 U S. at 60. Therefore, any diversion of an

insured’s SA.IA policy by nmeans of a court-inposed constructive trust which
is contrary to the insured s beneficiary designation so that the policy
proceeds are to be paid to soneone other than the beneficiary at the tine
of the insured’ s death, operates as forbidden “seizure” of those proceeds.
Ri dgway, 454 U. S. at 60.

Appel | ee, Anna H nkel, attenpts to distinguish this case from R dgway
by arguing that the |anguage in the Stipulation of D ssolution in the case

at bar created an express trust. The relevant |anguage in the case at bar
provi des as follows:

3.9 The Husband and Wfe shall each maintain a policy of
life insurance on their life of at |east $250,000 and the m nor
child shall be naned as sole beneficiary of both the Husband
and Wfe's policies.

9.1 Each of the parties will execute and deliver to the
ot her party any docunents that may be reasonably required to
acconplish the intent of this instrunent and shall do all other
things incident to this end. In the event either party fails
to comply with the provisions of this paragraph within thirty
(30) days hereof, this Agreenent shall constitute an actual
grant, assignment and conveyance of the property and rights in
such nmanner and with such force and effect as shall be
necessary to effectuate the terns of this Agreenent. The
titles appearing in each nunbered paragraph at the comrencenent
t hereof shall not be construed or considered as part of the
body of this Agreenent but shall be considered as general
identification only of +the contents of the respective
par agr aphs. 3

*The parties do not dispute that this | anguage adequately
references the SGAIA policy in question.
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Appel | ee argues that in R dgway, there was no | anguage in the divorce

decree simlar to paragraph 9.1 above declaring “an actual grant,
assi gnnment and conveyance of the property and rights in such nanner and
with such force and effect as shall be necessary to effectuate the terns
of this agreenent.”

Appel l ee’s attenpt to distinguish Rdgway is of no avail. As clearly
stated in Ridgway, the only way to change a beneficiary under the SGIA is
to comunicate that decision in witing to the proper office. R dgway, 454
U S. at 53. This was never done by Gail Hinkel. To allow a change of
beneficiary by other neans would be contrary to the terns established by
Congress as addressed i n R dgway.

Furtherrmore, SG.IA was intended by Congress to be construed the sane
as the Federal Enployees Group Life Insurance Act (FEGLIA). Mathews, 926
F. Supp. 650, 652 (citing Stribling v. United States, 419 F.2d 1350, 1353
(8th CGr. 1969)). It has been consistently held in regard to FEG.I A t hat
a divorce decree cannot operate as a waiver or restriction of an insured' s
right to change the beneficiary when federal regulations conflict. See,
Metropolitan Life Insurance Conpany v. Christ, 979 F.2d 575 (7th Cir.
1992); Dean v. Johnson, 881 F.2d 948 (10th Cir. 1989) cert. denied, 493
U S 1011 (1989); Metropolitan Life | nsurance Conpany v. McMrris, 786 F.2d
379 (10th Cir. 1986); Metropolitan Life Insurance Conpany v. MShan, 577
F. Supp. 165 (N.D. Cal. 1983); Knowl es v. Metropolitan Life Ins. Co.,, 514
F.Supp. 515 (N D. Ga. 1981); WNMathews v. Mathews, 926 F. Supp. 650 (N.D. Chio
1996) .

Additionally, appellee argues that the record in the case at bar
supports the finding of the District Court that appellant,



Curtis H nkel, exerted undue influence on his ex-wife in regard to her not
changi ng the beneficiary on her SGIA policy. Anna argues this establishes
an exception to the general principles of R dgway.

In the case at bar, the District Court relying on lowa | aw found t hat
Curtis H nkel had exercised undue influence in regard to Gail not changing
the beneficiary of her SGAIA policy fromCurtis to Anna. I n Ri dgway,
the Suprenme Court did recognize that it was not addressing “the |egal
aspects of extrenme fact situations or of instances where the beneficiary
has obtained the proceeds through fraudulent or illegal neans as, for
exanpl e, where the naned beneficiary nurders the insured service nenber.”
Ri dgway, 454 U. S. at 57. However, the evidence presented in this case is
not the type of fraud contenplated by R dgway as presenting an extrene fact
situation which mght cause an exception to the hol ding of Ri dgway, nor is

it even sufficient to establish undue influence under |owa | aw

In determning that there was undue influence in the case at bar, the
District Court relied on the case of In re Matter of Estate of Wl ch, 534
N.W2d 109 (lowa App. 1995). In In re Wlch, the Court of Appeals of |owa

stated, in pertinent part, as follows:

Undue influence is unfair persuasion of a party who is under
the dom nation of the person exercising the persuasion or who
by virtue of the relation between themis justified in assuni ng
that the person will not act in a manner inconsistent with his

or her welfare. Rest atenment (Second) of Contracts § 177
(1981). The ultinmate question is whether the result was
produced by neans that seriously inpaired the free and
conpetent exercise of judgrment. 1d., 8 177 cnt. b; See Peopl es

Bank & Trust Co. v. Lala, 392 NW2d 179 (lowa App. 1986)
There are four elenents necessary to sustain a finding of undue
i nfluence. They are: (1) the grantor’'s susceptibility to undue
i nfluence; (2) opportunity to



exerci se such influence and effect the wongful purpose; (3)
di sposition to influence unduly for the purpose of procuring an
i mproper favor; and (4) a result clearly the effect of undue
i nfluence. Pence v. Rawlings, 453 N.W2d 249, 252 (lowa App.
1990) .

In re Matter of Estate of Welch, 534 N.W2d at 112.

The only evidence of undue influence presented to the District Court
was an affidavit from Gail Hi nkel’'s nother, Connie Loftus.* In her
affidavit, Ms. Loftus stated that after Gail’s dissolution from Curti s,

Gail stated to her as foll ows:

“. . . that [Gil] had not changed the beneficiary formto
date. [Gil] indicated that she didn’'t know if she was going to
based on the fact that Curtis had told her that it would be
better for Anna if it was left as is and not changed.”

The affidavit of Connie Loftus does not establish a result which was
clearly the effect of undue influence. Curtis and Gil Hinkel were
di vorced which circunstance did not establish a relationship where Gi
woul d be justified in assuming that Curtis would act in a manner consi stent
with her welfare. The affidavit is also clearly insufficient to establish
that Gail's free and conpetent exercise of judgnent was seriously inpaired
by Curtis. Even considering the evidence in the Iight nost favorable to
appel l ee and al |l owi ng appel | ee the benefit of all reasonable inferences to
be drawn from the evidence, we find that there is no genuine issue of
material fact and that appellant is entitled to judgnent as a matter of
| aw.

“The record reflects that the affidavit was received in
evi dence w thout objection by appellant.
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The judgnent of the District Court is reversed and this cause is
remanded with directions that sunmary judgnent be entered in favor of
Curtis Hinkel.

A true copy.
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